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Governor’s Budget Recommendation Conforming Bill
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A bill to be entitled

An act related to transportation project financing;
amending s. 201.015, F.S.; revising the amount of documentary
stamp tax revenue distributed to the State Transportation Trust
Fund; amending s. 206.46, F.S.; removing the maximum dollar
limitation on the debt service cap for specified bonds; amending
215.211, F.S.; eliminating the General Revenue service charge on
proceeds from rental car surcharges, directing the proceeds to
the State Transportation Trust Fund; amending s. 215.616, F.S.;
increasing the maximum term length term of state bonds for
federal aid highway construction; amending s. 319.32, F.S.;
redirecting a portion of vehicle title fee collections from
General Revenue to the State Transportation Trust Fund; amending
s. 337.025, F.S.; including phased designed-build contracts
under innovative transportation projects; eliminating the annual
cap on contracts awarded under this section; amending 337.11,
F.S.; eliminating the limitation of design-build contracts to
specified projects, defining phased design-build contracts,
providing requirements and specifications; amending s. 339.0803,
F.S.; authorizing the department to bond the dedicated revenue
stream from arterial roads for transportation investments;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (4) of section

201.15, Florida Statutes, is amended to read:
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201.15 Distribution of taxes collected.—All taxes collected
under this chapter are hereby pledged and shall be first made
available to make payments when due on bonds issued pursuant to
s. 215.618 or s. 215.619, or any other bonds authorized to be
issued on a parity basis with such bonds. Such pledge and
availability for the payment of these bonds shall have priority
over any requirement for the payment of service charges or costs
of collection and enforcement under this section. All taxes
collected under this chapter, except taxes distributed to the
Land Acquisition Trust Fund pursuant to subsections (1) and (2),
are subject to the service charge imposed in s. 215.20(1).
Before distribution pursuant to this section, the Department of
Revenue shall deduct amounts necessary to pay the costs of the
collection and enforcement of the tax levied by this chapter.
The costs and service charge may not be levied against any
portion of taxes pledged to debt service on bonds to the extent
that the costs and service charge are required to pay any
amounts relating to the bonds. All of the costs of the
collection and enforcement of the tax levied by this chapter and
the service charge shall be available and transferred to the
extent necessary to pay debt service and any other amounts
payable with respect to bonds authorized before January 1, 2017,
secured by revenues distributed pursuant to this section. All
taxes remaining after deduction of costs shall be distributed as
follows:

(4) After the required distributions to the Land

Acquisition Trust Fund pursuant to subsections (1) and (2) and
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deduction of the service charge imposed pursuant to s.
215.20(1), the remainder shall be distributed as follows:

(a) The desser greater of 20.5453 percent of the remainder
or $466.75 million in each fiscal year shall be paid into the
State Treasury to the credit of the State Transportation Trust

Fund. Notwithstanding any other law, amounts exceeding $466.75

million shall be used for highway capacity improvements, and the

remaining amount credited to the State Transportation Trust Fund
shall be used for:

1. Capital funding for the New Starts Transit Program,
authorized by Title 49, U.S.C. s. 5309 and specified in s.
341.051, in the amount of 10 percent of the funds;

2. The Small County Outreach Program specified in s.
339.2818, in the amount of 10 percent of the funds;

3. The Strategic Intermodal System specified in ss. 339.61,
339.62, 339.63, and 339.64, in the amount of 75 percent of the
funds after deduction of the payments required pursuant to
subparagraphs 1. and 2.; and

4. The Transportation Regional Incentive Program specified
in s. 339.2819, in the amount of 25 percent of the funds after
deduction of the payments required pursuant to subparagraphs 1.
and 2. The first $60 million of the funds allocated pursuant to
this subparagraph shall be allocated annually to the Florida
Rail Enterprise for the purposes established in s. 341.303(5).

Section 2. Subsection (2) of section 206.46, Florida
Statutes, is amended to read:

206.46 State Transportation Trust Fund.—
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(2) Notwithstanding any other law, from the revenues
deposited into the State Transportation Trust Fund a maximum of
7 percent in each fiscal year shall be transferred into the
Right-of-Way Acquisition and Bridge Construction Trust Fund
created in s. 215.605, as needed to meet the requirements of the
documents authorizing the bonds issued or proposed to be issued
under ss. 215.605 and 337.276 or at a minimum amount sufficient
to pay for the debt service coverage requirements of outstanding
bonds. Notwithstanding the 7 percent annual transfer authorized
in this subsection, the annual amount transferred under this
subsection may not exceed an amount necessary to provide the

required debt service coverage levels fer o mosimum debt servie

n
T O

£ ceed—S$350-mittieon. Such transfer shall be payable
primarily from the motor and diesel fuel taxes transferred to
the State Transportation Trust Fund from the Fuel Tax Collection
Trust Fund.

Section 3. Subsection (5) of section 215.211, Florida
Statutes, is created to read:
215.211 Service charge; elimination or reduction for

specified proceeds.—

(5) Notwithstanding the provisions of s. 215.20(1), the

service charge provided in s. 215.20(1) which is deducted from

the proceeds of rental car surcharge distributed under

212.0606(5) (a) shall be eliminated, effective July 1, 2023. The

increased revenues resulting from the provisions of this

subsection shall be deposited into the State Transportation
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Trust Fund and be used in support of highway capacity

improvements.

Section 4. Subsection (3) of section 215.616, Florida
Statutes, 1s amended to read:

215.616 State bonds for federal aid highway construction.—

(3) The term of the bonds shall not exceed a term of +2 30
years. Prior to the issuance of bonds, the Department of
Transportation shall determine that annual debt service on all
bonds issued pursuant to this section does not exceed 10 percent
of annual apportionments to the department for federal highway
aid in accordance with the provisions of Title 23 of the United
States Code.

Section 5. Paragraph (a) of subsection (5) of section
319.32, Florida Statutes, 1s amended to read:

319.32 Fees; service charges; disposition.—

(5) (a) Forty-seven dollars of each fee collected, except
for fees charged on a certificate of title for a motor wvehicle
for hire registered under s. 320.08(6), for each applicable
original certificate of title and each applicable duplicate copy

of a certificate of title shall be deposited into the State

Transportation Trust Fund. Pepesits—teo—the State Franspeortation

mitieon—inanyfiseatl—vyear—and The first $200 million collected

Y

-
(&3

shall be deposited into the State Transportation Trust Fund.

£From any collections in excess of that amount during the fiscal
year, the first $30 million collected shall be deposited into
the Highway Safety Operating Trust Fund, and any remaining
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collections shall be paid into the Gereral Revenwe—Fund State

Transportation Trust Fund and used in support of highway

capacity improvements.

Section 6. Section 337.025, Florida Statutes, 1is amended to
read:

337.025 Innovative transportation projects; department to
establish program.—

(1) The department may establish a program for
transportation projects demonstrating innovative techniques of
highway and bridge design, construction, maintenance, and
finance which have the intended effect of measuring resiliency
and structural integrity and controlling time and cost increases
on construction projects. Such techniques may include, but are
not limited to, state-of-the-art technology for pavement,
safety, and other aspects of highway and bridge design,
construction, and maintenance; innovative bidding and financing

techniques; phased design-build contracts; accelerated

construction procedures; and those techniques that have the
potential to reduce project life cycle costs. To the maximum
extent practical, the department must use the existing process
to award and administer construction and maintenance contracts.
When specific innovative techniques are to be used, the
department is not required to adhere to those provisions of law
that would prevent, preclude, or in any way prohibit the
department from using the innovative technique. However, before
using an innovative technigque that is inconsistent with another

provision of law, the department must document in writing the
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need for the exception and identify what benefits the traveling
public and the affected community are anticipated to receive.
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Section 7. Subsection (7) of section 337.11, Florida
Statutes, 1s amended to read:

337.11 Contracting authority of department; bids; emergency
repairs, supplemental agreements, and change orders; combined
design and construction contracts; progress payments; records;
requirements of vehicle registration.—

(7) (a) If the department determines that it is in the best
interests of the public, the department may combine the design

and construction phases of a buwilding—amajor bridge;—atimited

ey r—eor—a—rait—eorrider project into a single

H-
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contract. Such contract is referred to as a design-build

contract. Pesign—build centracts may beadvertised and awarded
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(b) If the department determines that it is in the best

interests of the public, the department may combine the design

and construction phases of a project into a single contract and

select the design-build firm in the early stages of a project to

ensure that the design-build firm is part of the collaboration

and development of the design as part of a step-by-step

progression through construction. Such a contract is referred to

as a phased design-build contract. For phased design-build

contracts, selection and award must include a two-phase process.

For phase one, the department shall competitively award the

contract to a design-build firm based upon qualifications. For

phase two, the design-build firm shall competitively bid

construction trade subcontractor packages and, based upon these

bids, negotiate with the department a fixed firm price or

guaranteed maximum price that meets the project budget and scope

as advertised in the request for qualifications.

(c) Design-build contracts and phased design-build

contracts may be advertised and awarded notwithstanding the

(3) (c) .

activities may not begin on any portion of such projects for

requirements of paragraph However, construction

which the department has not yet obtained title to the necessary

rights-of-way and easements for the construction of that portion

of the project has vested in the state or a local governmental

entity and all railroad crossing and utility agreements have
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been executed. Title to rights-of-way shall be deemed to have

vested in the state when the title has been dedicated to the

public or acquired by prescription.

b} (d) The department shall adopt by rule procedures for

administering design-build and phased design-build contracts.

Such procedures shall include, but not be limited to:
1. Prequalification requirements.

Public announcement procedures.

Scope of service requirements.

Letters of interest requirements.

Short-listing criteria and procedures.

Bid proposal requirements.

Technical review committee.

Selection and award processes.

O© O J o oo~ w N

Stipend requirements.

+e)>(e) The department must receive at least three letters
of interest in order to proceed with a request for proposals.
The department shall request proposals from no fewer than three
of the design-build firms submitting letters of interest. If a
design-build firm withdraws from consideration after the
department requests proposals, the department may continue if at
least two proposals are received.

Section 8. Section 339.0803, Florida Statutes, is amended
to read:

339.0803 Allocation of increased revenues derived from
amendments to s. 320.08 by ch. 2019-43.—-Beginning in the 2021-

2022 fiscal year and each fiscal year thereafter, funds that
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result from increased revenues to the State Transportation Trust
Fund derived from the amendments to s. 320.08 made by chapter
2019-43, Laws of Florida, and deposited into the fund pursuant

to s. 320.20(5) (a) must be used first as set forth in subsection

(1) and then as set forth in subsection (2), notwithstanding any

other provision of law:

(1) (a) Beginning in the 2023-2024 fiscal year and annually

thereafter, up to $50 million may be used to fund arterial

highways with controlled access under s. 339.66 and arterial

rural highway projects under s. 339.68, to be known as the

Arterial Bond Program.

(b) Revenue bonds shall be issued by the Division of Bond

Finance at the request of the Department of Transportation under

the State Bond Act, and shall be secured by such revenues as

provided in this subsection.

(c) Revenue bonds or other indebtedness issued hereunder

are not a general obligation of the state, and are secured

solely by a first lien on the revenues distributed under this

subsection.

(d) The state convenants with holders of the revenue bonds

or other instruments of indebtedness issued pursuant to this

subsection that it will not repeal this subsection, nor take any

action, including but not limited to amending this section, that

will materially and adversely affect the rights of such holders

so long as revenue bonds or other indebtedness authorized by

this section remain outstanding.
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(2) The remaining funds shall be used to fund arterial

highway projects identified by the department in accordance with
s. 339.65 and may be used for projects as specified in ss.
339.66 and 339.67. For purposes of the funding provided in this
section, the department shall prioritize use of existing
facilities or portions thereof when upgrading arterial highways
to limited or controlled access facilities. However, this
section does not preclude use of the funding for projects that
enhance the capacity of an arterial highway. The funds allocated
as provided in this section shall be in addition to any other
statutory funding allocations provided by law.

Section 9. This act shall take effect July 1, 2023.
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